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1. Introduction 
Dacorum Borough Council (DBC) have issued two enforcement notices in respect 
of Plots 5&6 
1) Related to 
 Making a gateway onto Church Road 
 Erecting a fence around plots 5 and 6 
 Constructing three sheds 
2) Related to 
              An additional shed behind the tree line.  
       
 
The people living on the fields on Church Road (Appellant) have appealed 
against the planning enforcement notices and have set out their grounds for 
appeal in the document shown at paragraph 5 below. The Appeals are to the 
Planning Inspectorate 
 
This document outlines how you can respond to these appeals and attaches 
some of the documents which may help you make informed comments. 
 

2. What the Parish Council is suggesting residents might do? 
 
Local residents who feel strongly about the planning issues, the permanent 
presence and reported anti-social behaviour of the people occupying the field, 
have the opportunity to use the appeals process to register their objections to 
the appeals and to any development of the Church Road land. 
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The Parish Council (PC) will be making strong representations to the Planning 
Inspector against the appeals, but it is open to individuals to form their own 
views and to make their own comments.  
 
The PC will produce a formal objection shortly, but has highlighted in yellow 
some issues for your consideration from formal published related documents. 
These documents are 
 
 DBC’s reasons for issuing the Enforcement notices (para 6) 

Historic England’s objections to the earlier application for housing on Plot 
7 (para 7) 
The Planning Inspector’s report on the earlier Plot 17 application for 
fencing and a new gateway (Para 8) 
 

The PC believes strongly that any development of the Church Road land, 
including dividing it up into visible separate plots, will have a damaging effect on 
the beauty and character of the land which derives from its current openness, 
allowing views of the Church in its historic isolation. 
  
The PC believes that the appellants’ use of animals is in reality an attempt to 
establish a “permitted development” agricultural presence on the land. If these 
attempts succeed an unfortunate precedent would be set and other purchasers 
of plots in this large field encouraged to do similar things leading to subdivision 
of the wider area and transformation of the Church Road land into a leisure 
plotland. Residents, as well as commenting on planning issues, may wish also to 
highlight in their comments, any threatening behaviour or intimidation they 
have experienced while passing the site. There have been numerous incidents 
and, whilst not a planning issue, it does have a bearing on the reality of the 
situation, particularly the intimidation from dogs and potential hazard to the 
many users of the public footpaths that cross the field on both sides of the 
central hedgerow. 
 
 

3. Where to register your comments 
 
Last date to make representations to Inspectorate: 23rd November 2021 
 
There are two appeals against the two enforcement notices. 
 
The first enforcement notice covers three items: 

1) The installation of wooden gates on to Church Road 
2) Construction of 3 timber buildings (painted blue) 
3) Installation of a post and wire fence. (not complete) 

 
Appeal (1) Reference: APP/A1910/C/21/3282333 (Lead Case) – Mr 
Ahmed 
Linked Case: APP/A1910/C/21/3282334 – Mr Sahid 
Appealed on grounds A, B, C, D 
Start Date: 12th October 2021 
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Use the following link, and click on “Make representations”. 
 
https://acp.planninginspectorate.gov.uk/ViewCase.aspx?caseid=3282333 

 
 
The second enforcement notice covers the building of an additional shed. 
 

Appeal (2) Reference: APP/A1910/C/21/3283466 (Lead Case) – Mr 
Ahmed 
Linked Case:  APP/A1910/C/21/3283467 – Mr Sahid 
Appealed on grounds ,B,C & D.  
Start Date: 12th October 2021 
 
Use the following link, and click on “Make representations”. 
 
https://acp.planninginspectorate.gov.uk/ViewCase.aspx?caseid=3283466 

 
Further information can be found on Dacorum’s planning web site 
 https://planning.dacorum.gov.uk/publicaccess/propertyDetails.do?activ
eTab=relatedCases&keyVal=Q19Z72FO02600 
 

4. What to comment on 
 
You don’t have to give detailed comments and an example of a comment 
on the gate might be:- ”we object to a new access onto Church Road as it 
will be dangerous and there are already two relatively safe access points 
on to the field, which are currently being used by the appellant.” You may 
also wish to refer  to the need for other plots in the field to have their own 
accesses if these appeals succeed and lead to the occupation of further 
plots. Refer also to the visual damage: loss of the vital open land between 
Church and the village caused by its subdivision into a multiplicity of 
small, fenced plots together with ramshackle buildings, vehicles, 
menacing dogs, etc. Also worth suggesting comments on the vehicles 
brought onto the site and used for human occupation, allegedly for animal 
welfare purposes. 

 
Formally, there are a total of seven grounds that can be used in an appeal 
and they are labelled A to G. Only A to D have been cited in these cases. 
Definitions of the grounds are: 
 Ground A – That planning permission should be granted for what is 

alleged in the notice 
 Ground B – That the breach of control alleged in the enforcement 

notice has not occurred as a matter of fact. 
 Ground C – That there has not been a breach of planning control. 
 Ground D – That, at the time the enforcement notice was issue, it was 

too late to take enforcement action against the matter stated in the 
notice. 

 
The Appellants facts under both appeals are set out in paragraph 5. They 
are somewhat confusing and overlap. DBC  and the PC will deal with the 
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legal grounds of appeal  local residents  may wish to  concentrate on the 
planning issues and the visual aspects of development of the site 
 
There are several  examples of why the development is inappropriate in 
the documents below at para 6, 7 and 8   
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5. Grounds and Facts, as supplied by the Appellant (in red).  
(Spelling and grammar has not been changed, just formatting) 

 
 First Appeal APP/A1910/C/21/3282333 (EN21/00058) 
 
 
FROM APPELLANT / DEFENDANT 
 
Introduction :  
 
     Policy CS7 of the Core Strategy permits small scale development for 
agricultural use provided there is no significant impact on the character and 
appearance of the countryside. 
 
 LGPC response previously refused the planning permission for plot 17 in 
december 2020. ( LGPC does not object to the repair of the existing fence in 
the same style as the 
existing fence.) 
 
1- The Existing Shed          

  There is already an existing sheed which needs improvement to protect 
animals from the upcoming winter and heavy rain and Mrs Olivia confirmed 
that we don't need planning permission to improve it, and it was not 
measured and exactly was not given the size. We are seeking to grant from 
That the council permission to develop it and conutines the last part which is 
not done yet. I did an attached draw showing the exciting parts which are 
improved and the size of it and the part that has not completed it yet. 

Improving the existing shed would NOT harm the character, appearance, 
openness and natural beauty of the site, the setting of a Grade I Listed 
Building, this part of the Little GaddesdenConservation area and the Chilterns 
Area of Outstanding Natural Beauty. 

 
There is no harm identified to the heritage assets(listed building and 
Conservation area) and the protected landscape (AONB). 

The animal licence has been granted for the land by the local authority 
therefore , we need to have access to the land and livestock. We are not 
planning to put any construction just to use what already exists on the land 
with the small improvement would not harm the natural beauty of the area . 

2- The Existing Fence 
  

The fence already exists for the last 20 years for the surrounding whole land , 
and there is no intention to build any fenace and we are not seeking to apply 
for fence permission as we are not seeking to do anything with the fence and 
we are not willing to add or construct any fence . 

3- The Gate 
  

 which has been made to be open to the inside as Mrs Olivia from the council 
advised us that the council will not object if we will design the gate to be 
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open to inside and move it to 3-4 meter to inside the land to not effect the 
road , therefore we are not blocking the main road or getting access to 
any heavy truck ,noor demolishing existing beauty and not causing any 
dangerous risks , and also It is located far away from the church of St 
Peter so does not have an impact upon the character and appearance of 
this part. So we seek to graunte from the council permission to improve 
the gate to be suitable and according to the council instructions and 
directions. 

Also, the gate its similar material and actually same like the existing fence the 
difference that  it's open and there is no difference between the gate and the 
fence in colour , material , shape , and it also suitable for the look for the 
natural beauty for the area and previously the LGPC did not object to the 
repair of what is already exist whether fence or shed or gate . 

We do not use heavy trucks to access the land which could cause risk of danger 
to local peopleaccording to the road policy as the road is not suitable for 
heavy trucks. 

There is access to the constain water located by the sheed and this show that the 
place for the last 20 years was used as farm which will be useful and would 
benefit the community for little gaddesden school, and church with what the 
farm producing , and it support the council to keep the area protect , which 
obvious that the natural beauty mainly farm not construction and building 
houses. 
 

Conclusion : 
  
1- No permission required to fence as it exists . 
  
2- Permission to improve the shed which already exists and size of it in total length of 
L 38 meter x W 4 meter. 
  
3- Permission for food storage rooms ( essential for live stock ) 
  
4- Permission to move the gate to inside the land 3-4 meter with the same material 
and same shape to comply with the road safety instruction . 
  

Attachment : 
1- Draw for the current existing shed . 
2- Draw for the current existing shed with the incomplete part which needs 
development. 
3- Picture for the current gate . 
4- Draw for the gate with the size proposed and the direction that should be open to . 
5- pictures for the food storage room which on land 
 
 
Second Appeal APP/A1910/C/21/3283466 (EN21/00061) 
 
Date : 25/09/2021  
  
Statement By : MR MOHAMED MOHSEN HAMDY AHMED . 
  

I AM Mohamed Mohsen Hamdy Ahmed, 58 Bell Street , NW1 6SP , London.  
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The enforcement notice which was served on the land is not correct and not legally for the point 
of LAW AND FACTS . 
  
The Enforcement notice was served for 3 main breaches that the council or the neighbours 
complain against . 
  
1- Fence without planning permission . 
2- Sheds without planning permission . 
3- Gate for the land without planning permission . 
  
I Am appealing against the enforcement notice under Ground B , C , and D 
  
In this statement i did provide the appeal against the enforcement underground B,C, and D 
  
In previous appeal was appealed against similar enforcement notice and was appealed under 
ground A , which i did exclude my appeal under the ground A because it was previously applied  
 
 
 

1- Ground B , the breach of control alleged in the enforcement notice has not occurred as a matter of 
fact . 
  
2- Ground C, That there has not been a breach of planning control. 
  
3- Ground D, That at the time the enforcement notice was issued , it was too late to take enforcement 
action against the matters stated in the notice  
  
1- Fence without planning permission . 
  
The council consider that there is breach of planning control on the land by erection / 
construction of fencing , i confirm that there is no any kind of breaches , Even the council did not 
provide until now any pictures for the fence , The definition for the fence to me or in general to 
anyone is to separate part from another part , Also to prevent any access to specific area which 
the fence establish for, this is the main definition for the fenace, and also by law need 
construction and material to build it and the fence need wire to be done , I confirm that there is 
nothing from this happen , I confirm that there is no fence was constructed or even established , I 
did attached pictures for the land and i did put narrow on the piece of wood that the council 
called it as fence , there is already fence for the all land for the last 20 years exist so we not in 
need to apply for planning permission for fence as its already exist for the last 20 years and it's 
not logical to apply for something exist ,we just put piece of wood which is not any kind of fence 
and its small tiny pieces of wood no wire nothing connected to be called as fence , and this was 
done because there is Pathway for the council in our land which we want to know also what the 
situation with this pathway especially there are way to the back next to the football club, and as 
the pathway was long time and there is now different access to the pathway we need to know 
what the our situation now with the public pathway in our private land . 
  
We just put these pieces of ( wood ) to show people to not come to this area as our livestock on the 
land and the people walking with dogs and its important to protect the livestock so that's the 
reason we did put pieces of wood just to make people more careful with our livestock. And it's 
not any kind of fence or development or construction under all means . 
  
So as we believe that there was no construction and nothing was build and there is no wire so it 
doesn't fall under fence means as in fact there is no fence , so as no fence exist no enforcement for 
such breach as its not exist , pictures showing that very clear .by law any fence below 2 meter not 
consider as fence and as the fence not wire then its not fence . 
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To summary the fence breaches , fall under ground B as not occurred as matter of facts, and fall 
underground C as no fence exist no breaches , and fall under D that the land already fenced for 
the last 20 years and which obviously more than 4-5 years.  
 
 

2- Shed without planning permission . 
  

The council mention on the 12 of August that appear that breach to planning has occur but 
didn't mention exactly what is it , on the 27 of August the council mention that there is 3 building 
on the land , I confirm that there is no 3 building on the land was created by us . 
  
There is one shed on the land already exist for the last may be 20 years or so and its proof by the 
council of Mrs Olivia stapleford who working for the Dacorum council the same person who 
wrote the witness statement for the council on the 27 of september , Mrs Olivia confirmed via 
email on the 03/08/2021 at 12:00 to Mr Shahid THAT ( THERE IS DILAPIDATED SHED 
WHICH WAS ALREADY ON THE LAND AND YOU ARE MAKING IMPROVEMENTS TO 
THIS BUILDING SO THAT CAN BE USED TO HOUSE THE ANIMALS . THIS DOES NOT 
REQUIRE PLANNING PERMISSION AT THIS STAGE ) this statement from Mrs olivia which 
confirming that the old Shed or building which exit does not need planning permission at this 
stage so what we done we improving it as it was destroyed, and we improve it so the animal can 
stay from rain and sleep inside , we didn't do anything extra we did improve the existing one, and 
this was confirmed from the same person who wrote the witness statement to the claimant so this 
proof show that we have no obligation to anyone to improve the shed as the council clearly 
mentioned this in the email we received from MRs olivia on the 03/08/2021 at 12:00 That no 
planning permission required to improve what is exist already . 
  
i confirm that we put small shed gray color , and it's not constructed its small storage room for 
the animal food where we can place the animal food so should have a room and its very small 
gray shed even Mrs olivia from the council when she visit the site first time she said she couldn't 
see that there is shed from the road as its not seen , and she add that because the neighbor 
complain that's why we came but i can't even see this shed that was said by here. ( the animal 
food room we are in process for applying planning permission for it so we can secure a shed for 
the animal foods and needs ) this will be under ground A and the fees will be pay direct to the 
council . 
  
To summary the second point is the shed already exist , confirmation attached to my witness 
statement from Mrs olivia , so if the shed exist then no need for planning permission to improve 
it , then there is no breach as the breach if we construed new shed but actually the animal food 
shed is ready bought fitted not constructed . 
To summarize the shed breaches , the shed falls under ground D, B,C. 
  
3- Regarding the third point ( the Gate ). 
  
The council mentioned that the creation of an access on to truck/road that lead to st peter & st 
paul church has resulted in a potentially dangerous entrance to the field , I confirm that Mrs 
Olivia when she visited our site she advised to remove the gates few meter 4-5 meter to inside the 
land ,and to open the gate to inside the land , which will not affect anyone, and will be safe , and 
will no be any objection and we applying this underGround A  
  
I also attached a picture for the gate showing that access from the road to the land is perfectly 
safe and showing that the gate opens to the inside which will not have any effects on the other 
drivers or pedestrians. 
  
Although, the neighbour especially field house, the house opposite the land, and next door cottage 
house is the only people complain against us , they already doing work in their house and a lot of 
heavy truck is approaching there and we do have pictures which actually they breaking the law 
and the rules set by the council themself , in our situation we have never order or use heavy truck 
to our site . 
Please see pictures for the truck's access to the neighbourhood last week . 
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To summary  
  
1- There is no fence constructed by us, No Fence No wiring .see pictures please . ( No Breaches ) 
  
2- There is no new shed was built by us, it's already old shed and we improve it AND in need to 
improve it as this will affect our coats and chicken etc ( live stock ) and there is no law can cause 
or be the reasons to cause the death for this live stock if we can't improve where they sleep and 
where we store the food for them . 
 
 

3- we did apply for planning permission to build 4 bedroom house and we had preadvise 
planning permission from the council advising that maybe will not permitted to build house as 
natural beauty area and we did respect that and also on the report showing that the planning 
permission granted before in 2011 and earlier regarding stable , food rooms , and shed for 
animal , so i don't see any reasons that we will breach the law if we are able to get the planning 
permission as was guaranteed previously from the council , i did attach also to my statement the 
pre advice planning which was issue in may 2020 from Dacorum council  
  
5- I am kindly requesting from the council to grant to us to improve the shed in good condition to 
protect our live stock , this will be address the size and the plan for it underground A, as if the 
council will reject it this will affect the lives for our livestock and their safety and at the end its 
animal, and as we human we have to look after the animal as feed them and provide them with 
the place that they can live , the most of our coats are pregnant now and we need to improve the 
shed as this would cause a massive death and problems to our live stock . 
  

6- council before advise that this beauty natural area we want to keep on this we want to make it 
natural beauty and this will help village community and also encourage us to support the school 
and the church which is close to our land with everything that we have it natural from the land 
for examples eggs etc and also bring the cheers to the kids when they come to visit the farm , so 
we dont understand if our wills and intention is good and useful for the community why the 
neighbors fighting with us for nothing happen and actually all the hateness we see from the 
neighbour toward our animal and our useful activity to the little gaddesden village community . 
 
 

Please see the attachment. 
 Mrs olivi emails on the 03/08/2021 from the council 
 Pictures for the wood pieces  
 Pre advice planning report may 2020  showing planing was granted 

before in 2017 , 2011 etc. 
 
 
 
 

I Believes that the facts stated in my witness statement are true  
  

MOHAMED MOHSEN HAMDY AHMED  
  
Date : 25/09/2021 
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6 Grounds given by Dacorum for the issue of the enforcement notices 
 
REASONS FOR ISSUING THIS NOTICE  
It appears to the local planning authority that the above breach of planning control has 
occurred in the last four years.  

 
 

Land at Church Road Little Gaddesden Berkhamsted, Herts. Page 1  
The site is within the Chilterns Area of Outstanding Natural Beauty (AONB) and the 
rural area, part of the land (to the NW boundary) sits within the Conservation Area. 
The Northern part of the site is within an Area of Archaeological Significance in the 
area of Little Gaddesden Church. All parts of the site are criss-crossed by several 
PROWs.  
 
This site is sensitive to development and, as such, the LPA confirmed an Article 4 
Direction in November 2019 which removed certain permitted development rights 
including means of enclosure/fencing.  
 
The creation of an access onto the track/road that leads to St Peter & St Paul’s Church 
(a Grade I Listed Building) has resulted in a potentially dangerous entrance to the 
field. While at the site, officers of the Council witnessed the owner having difficulty 
manoeuvring his vehicle into the field. There are no accesses into the land from this 
track/road, with lawful access being from gates at the SW and NE boundaries. It is 
therefore considered that the access is unsafe and potentially dangerous to other 
drivers and pedestrians.  
 
Furthermore, the new access is constructed immediately adjacent to the pedestrian 
access to the Chiltern Way. This important right of way is heavily used and as such, 
introduces even more pedestrian traffic onto the highway, where there is no 
pavement.  
 
The timber gates, while of a rural design, break up the continuing “streetscene” of the 
more simple post and wire fence and low hedging which screens it.  
The installation of post and wire fencing at the site is considered to result in a 
detrimental visual impact on the character and appearance of the countryside and 
AONB as well as the Conservation Area.  
 
At the time the TSN was issued, there were narrow timber fence posts and one ‘row’ 
of wire in place across the site (the fencing extended from the tree line at the eastern 
edge of the site, ran adjacent to the Chiltern Way, to the north-western edge of the site 
where it joins Church Road). The fencing also demarked an area to the north of the 
Chiltern Way, where it joins Church Road, making the initial part of the footpath 
appear ‘hemmed in’ between the fence posts and wire.  
 
Three new timber outbuildings have been built and sit along the SE boundary of the 
site, adjacent and under existing trees/hedging. They are used in connection with the 
keeping of the goats and chickens (in themselves an agricultural use) however the 
land is less than 0.5 of a hectare and therefore does not benefit from agricultural PD 
rights. The buildings, by virtue of their size and design, appear out of keeping with 
the area and do not positively contribute to the rural setting in which they sit.  
Individually, as well as cumulatively, the developments are considered to result in 
significant harm to the openness, character and appearance of the AONB and 
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Conservation Area. The developments fail to conserve, preserve or enhance the 
special nature of the AONB, Conservation Area and the rural area.  
Land at Church Road Little Gaddesden Berkhamsted, Herts.  
 
The overall development is therefore contrary to the aims of local and national 
policies, specifically CS7, CS10, CS11, CS12, CS24, CS27 & CS27 of the Dacorum 
Core Strategy (September 2013) and the NPPF.  
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7 Historic England objection to housing application (Plot 7 - early 
2020) 

 
 

Historic England – Response to housing application for Plot 7 Housing application 

for Dacorum Feb 2020 - 20/00176/FUL – Application subsequently withdrawn.  

Comment Date: Wed 11 Mar 2020 Thank you for your letter of 25 February 2020 

regarding the above application for planning permission. On the basis of the information 

available to date, we offer the following advice to assist your authority in determining the 

application. The application is for the construction of single dwelling on land at Church 

Road, Little Gaddesden. The application site is undeveloped open countryside and lies 

within the Little Gaddesden Conservation Area. Historic England has been consulted on 

the basis that the proposed development has the potential to affect the setting of the grade 

I listed church of St Peter and St  

Paul, which lies approximately 240 metres to the north-east of the application site. We 

consider that the change of use of the field to residential would have a negative impact 

upon the setting of the listed building, which would therefore result in harm to its 

significance as a heritage asset. We do not recognise that the development would yield 

any public benefit and therefore we object to the planning application on heritage grounds 

The parish Church of St Peter and St Paul is listed at Grade I placing it with the top 

approximately 2 percent of listed buildings in the country. It is largely of 15th century 

fabric, with south-east chapel, south aisle and porch of circa 1819 by Jeffry Wyatt, and late 

19th century restoration by EW Godwin. The church stands on its own to the north-east of 

the village settlement, surrounded by open fields. All of the more recent development 

has been contained to the north side of Church Road and finishes at the south- 

western boundary of the last field before the churchyard. This has preserved the 

historic setting of the church, and the essential rural character of this part of the 

conservation area, and there is no precedent for development to the south of Church 

Road. 

We note that the applicant has not provided any assessment of the heritage assets that 

would be affected, and has therefore failed to demonstrate the impact that the proposed 

development would have upon their significance, contrary to the requirements of the 

National Planning Policy Framework (NPPF) paragraph 189. We are concerned by the 

prospect of developing this site as it would permanently remove the agricultural use of the 

land and so change the setting of the church in a fundamental way. The proposed dwelling 

would be present in views to and from the church/churchyard, and would affect the way 

one experiences it within its setting - for example, when approaching the church along 

Church Road. The NPPF defines the setting of a heritage asset as, 'The surroundings in 

which a heritage asset is experienced. Its extent is not fixed and may change as the asset 
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and its surroundings evolve. Elements of a setting may make a positive or negative  

contribution to the significance of an asset, may affect the ability to appreciate that 

significance or may be neutral' (Annex 2). Paragraph 194 of the NPPF states that 

significance can be harmed or lost through alteration or destruction of the heritage asset or 

development within its setting; and makes it clear that any harm (to, or loss of the 

significance of designated heritage asset) should require clear and convincing justification. 

Detailed guidance on assessing the impact of development on the setting of heritage 

assets is set out within GPA3 The Setting of Heritage Assets 2nd edition (published by 

Historic England on behalf of the Historic Environment Forum, December 2017). We do not 

consider that the harm to the significance of the heritage asset that we have identified is 

justified, nor do we recognise any public benefit would be delivered from the proposed 

development that would outweigh that harm.  

 

 

 

 

 

Recommendation Historic England objects to the application on heritage grounds We 

consider that the application does not meet the requirements of the NPPF, in particular 

paragraph numbers 189, 194, 196. In determining this application you should bear in mind 

the statutory duty of section 66(1) of the Planning (Listed Buildings and Conservation 

Areas) Act 1990 to have special regard to the desirability of preserving listed buildings or 

their setting or any features of special architectural or historic interest which they possess, 

and section 72(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 to 

pay special attention to the desirability of preserving or enhancing the character or 

appearance of conservation areas. Your authority should take these representations into 

account in determining the application. If you propose to determine the application in its 

current form, please inform us of the date of the committee and send us a copy of your 

report at the earliest opportunity.  
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8 Planning inspector rejection of access gate & fence application 
(Plot 17 - March 2021) 

 
 

 
 

Appeal Decision  

Site visit made on 23 March 2021  

by J Bowyer BSc(Hons) MSc MRTPI an Inspector appointed by the Secretary of 

State Decision date: 29th March 2021  

Appeal Ref: APP/A1910/W/20/3264515 Plot 17 Land South East of Church 

Road, Little Gaddesden, Hertfordshire HP4 1NZ  

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against  a refusal to grant planning permission.   

• The appeal is made by Mr Steven Kinson against the decision of Dacorum Borough 
Council.   

• The application Ref 20/01927/FUL, dated 14 July 2020, was refused by notice 
dated  14 September 2020.   

• The development proposed was described as ‘replacement and extension of fence 
(same  style as existing)/hedge, movement of access gate to the field and 
movement of starting point of public right of way (end point to remain the 
same)’.  Decision   

1. The appeal is dismissed.  

Procedural Matters  

2. I have used the site address as it appears on the Council’s decision notice and 

appeal form as I consider this more accurately describes the location of the site 

than that entered on the planning application form.   

3. The description of development in the banner heading above is taken from the 

application form. However, the main parties confirm that prior to the 

Council’s decision, the proposal was amended to omit alterations suggested to 

the public right of way through the site. Consistent with the amended 

proposal, the Council’s decision notice and the appeal form provide a revised 

description of the proposal as ‘replace existing damaged fencing/hedge with 
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post and rail fencing. Relocate existing access gate to the field’. I have 

determined the appeal on this basis.   

4. The Council has confirmed that the appeal site is within an area which is subject to 

an Article 4 Direction made on 14 November 2019 and confirmed on 6 May 

2020 which removes permitted development rights from land located to the 

south east of Church Road. As a result, planning permission is required for 

development including for means of enclosure and formation of new accesses. 

  

Main Issue  

5. The main issue is the effect of the proposal on the character and appearance of the 

area having particular regard to the site’s location in the Chilterns Area of 

Outstanding Natural Beauty (AONB) and partly within the Little Gaddesden 

Conservation Area (CA), and the nearby listed building known as the Church of St 

Peter and St Paul.  

 
  

  
Appeal Decision APP/A1910/W/20/3264515  

 
Reasons  

6. The landscape of this part of the AONB is generally wide and open, characterised 

by parcels of woodland and typically large fields with some scattered 

individual buildings and villages providing for an attractive rural scenic and 

landscape quality. Much of the village of Little Gaddesden is designated as a 

CA. The significance of the CA derives in part from the attractive openness 

and distinctive rural character resulting from the loose overall arrangement of 

the buildings of mostly traditional appearance, as well as the close relationship 

of this village with its surrounding rural context. The position of the parish 

Church of St Peter and St Paul somewhat isolated from buildings within the 

village by intervening fields and paddocks similarly means that it is perceived 

as part of the rural landscape, and I consider that the open character of its 

surroundings forms an important part of the setting of this listed building 

which contributes to its significance.   

7. The appeal relates to an irregularly shaped parcel of open land opposite the Church. 

Post and rail or post and wire fencing in varying states of repair marks some of 

the boundaries of the site and there is a metal gate to the west boundary close 
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to the frontage with Church Road. However, boundaries to the south east and 

south west of the rear part of the site are unmarked, and the western boundary 

to the front part of the site is also partly open. These factors result in a 

significantly open quality to the site in keeping with the rural landscape 

character and qualities of this part of the AONB, and which contributes 

positively to the significance of the Little Gaddesden CA and to the immediate 

and wider landscape setting of the Church.   

8. Where used in place of existing sections of fencing, the proposed post and rail 

fencing to the site boundaries would not lead to additional enclosure of the 

land, and it would reflect existing boundary treatment that I observed in the 

vicinity of the site and commonly found within rural locations. The Council 

has not raised an objection to the replacement of the sections of existing 

fencing on the site, and given these factors I see no reason to reach a different 

conclusion.   

9. However, the siting of the new vehicular access gate onto the site would be more 

prominent than the existing gate, positioned along Church Road and 

immediately opposite the Church. Its proposed design and timber materials 

would also give it a more solid appearance in comparison to the relatively 

insubstantial form of the metal bars to the current gate. In addition, while there 

may historically have been fencing along a greater extent of the west 

boundary, the remaining sections comprise post and wire fencing with a 

resulting lightweight appearance that is relatively discreet in visual terms. The 

proposed post and rail fencing would be much more substantial in nature, and 

with the additional enclosure along the extent of the boundary would have a 

much greater visual impact overall. These features would be readily apparent 

in views from the surrounding landscape, including towards the Church from 

Little Gaddesden along Church Road and from the public right of way across 

the site which connects the Church to the village, and would encroach on the 

existing openness of the area.   

10. Moreover, the introduction of new fencing to the currently open portions of 

the boundaries furthest from Church Road would result in sectioning off of the 

rear part of the site, forming an anomalous incursion into the wider large field 

that it is currently part of and disrupting the historic field pattern. The fencing 

itself  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would be widely visible across the surrounding landscape, and together with the 

additional enclosure of this land, would result in a conspicuous and intrusive loss of 

openness.  

11. For the reasons given above, I find that the proposal taken as a whole would 

diminish the open and rural character and appearance of the site, detracting 

from the natural beauty and rural character of the landscape that it forms part 

of. This would be harmful to the character and scenic landscape qualities of 

the Chilterns AONB. The character and the appearance of the Little 

Gaddesden CA and the setting of the Church of St Peter and St Paul would 

also be harmed, adversely affecting the significance of these designated 

heritage assets. Given the scale of the development, I consider that the harm to 

the significance of the CA and the listed building would be less than 

substantial in the terms of the National Planning Policy Framework (the 

Framework). The Framework therefore outlines that this harm should be 

weighed against the public benefits of development.   

12. I am sympathetic to the appellant’s desire to make use of the site and to enable 

vehicular access to it without reliance on adjacent landowners. However, I 

have not been provided with compelling evidence demonstrating that this 

could only be achieved by development of the form proposed, or that the site 

would fall into poor condition in the absence of the appeal scheme. There is 

also no firm evidence before me to substantiate the appellant’s suggestions 

that existing barbed wire on the site presents a danger, nor that the proposal 

would offer benefits to wildlife.   

13. Sections 66(1) and 72(1) of the Planning (Listed Buildings and Conservation 

Areas) Act 1990 impose statutory duties to have special regard to the 

desirability of preserving the Church as a listed building, and to pay special 

attention to the desirability of preserving or enhancing the character or 

appearance of the Little Gaddesden CA. Having regard to these duties and the 

Framework, I give considerable importance and weight to the harm that would 

be caused to the significance of the CA and to the setting and significance of 

the listed building. In this context, I do not find that there are public benefits 

sufficient to outweigh the harm that I have identified.   

14. Section 85 of the Countryside and Rights of Way Act 2000 further requires 

relevant authorities to have regard to the purposes of conserving and 

enhancing the natural beauty of AONBs when performing their functions. 

With regard to this duty and the provisions of the Framework, I also attach 
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great weight to the harm that would be caused to the landscape and scenic 

beauty of the AONB, and find that this harm would clearly outweigh the 

benefits of the proposal.   

15. I conclude that the development would result in unacceptable harm to the 

character and the appearance of the AONB and the Little Gaddesden CA, and 

to the setting of the Church of St Peter and St Paul. Accordingly, the proposal 

would conflict with policies CS12, CS24 and CS27 of the Core Strategy 2013 

which require, amongst other things, that the special qualities of the AONB 

are conserved and that designated heritage assets are protected, conserved and 

if appropriate enhanced. It would also be contrary to similar requirements 

within the Framework seeking conservation and enhancement of AONBs and 

the historic environment.  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Other Matters  

16. I note the appellant has made efforts to reach agreement with the Council over 

proposals for the site, as well as concerns raised relating to difficulties in arranging a 

site meeting with the Council and the level of communication. However, these are not 

factors which alter my consideration of the planning merits of the appeal.  

Conclusion  

17. For the reasons given above, I find that the proposal would conflict with the 

development plan when it is read as a whole, and material considerations do not 

indicate that a decision contrary to the development plan should be reached. I 

therefore conclude that the appeal should be dismissed.  

J Bowyer  

INSPECTOR  
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9 Full Enforcement Notices for three items. 
 
 

 

 

IMPORTANT - THIS COMMUNICATION AFFECTS YOUR PROPERTY 

TOWN AND COUNTRY PLANNING ACT 1990 (As amended by the 

Planning and Compensation Act 1991)  

ENFORCEMENT NOTICE (Operational Development)  

ISSUED BY: Dacorum Borough Council  

1. THIS FORMAL NOTICE is issued by the Council because it appears to 

them that there has been a breach of planning control, within paragraph (a) of 

section 171A(1) of the above Act, at the land described below. They consider 

that it is expedient to issue this notice, having regard to the provisions of the 

development plan and to other material planning considerations. The Annex 

at the end of the notice and the enclosures to which it refers contain important 

additional information.  

2. THE LAND TO WHICH THE NOTICE RELATES  

Land at Church Road, Little Gaddesden, Berkhamsted, Hertfordshire, shown 

edged red on the attached plan.  

3. THE MATTERS WHICH APPEAR TO CONSTITUTE THE BREACH OF 

PLANNING CONTROL  

Without planning permission, the creation of a new vehicular access and the 

installation of wooden gates, construction of 3 timber buildings and installation 

of post and wire fencing.  

4. REASONS FOR ISSUING THIS NOTICE  

It appears to the local planning authority that the above breach of planning 
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control has occurred in the last four years.  

 
 

Land at Church Road Little Gaddesden Berkhamsted, Herts. Page 1  

The site is within the Chilterns Area of Outstanding Natural Beauty (AONB) 

and the rural area, part of the land (to the NW boundary) sits within the 

Conservation Area. The Northern part of the site is within an Area of 

Archaeological Significance in the area of Little Gaddesden Church. All parts 

of the site are criss-crossed by several PROWs.  

This site is sensitive to development and, as such, the LPA confirmed an 

Article 4 Direction in November 2019 which removed certain permitted 

development rights including means of enclosure/fencing.  

The creation of an access onto the track/road that leads to St Peter & St 

Paul’s Church (a Grade I Listed Building) has resulted in a potentially 

dangerous entrance to the field. While at the site, officers of the Council 

witnessed the owner having difficulty manoeuvring his vehicle into the field. 

There are no accesses into the land from this track/road, with lawful access 

being from gates at the SW and NE boundaries. It is therefore considered that 

the access is unsafe and potentially dangerous to other drivers and 

pedestrians.  

Furthermore, the new access is constructed immediately adjacent to the 

pedestrian access to the Chiltern Way. This important right of way is heavily 

used and as such, introduces even more pedestrian traffic onto the highway, 

where there is no pavement.  

The timber gates, while of a rural design, break up the continuing 

“streetscene” of the more simple post and wire fence and low hedging which 

screens it.  

The installation of post and wire fencing at the site is considered to result in a 

detrimental visual impact on the character and appearance of the countryside 

and AONB as well as the Conservation Area.  

At the time the TSN was issued, there were narrow timber fence posts and 

one ‘row’ of wire in place across the site (the fencing extended from the tree 

line at the eastern edge of the site, ran adjacent to the Chiltern Way, to the 

north-western edge of the site where it joins Church Road). The fencing also 

demarked an area to the north of the Chiltern Way, where it joins Church 
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Road, making the initial part of the footpath appear ‘hemmed in’ between the 

fence posts and wire.  

Three new timber outbuildings have been built and sit along the SE boundary 

of the site, adjacent and under existing trees/hedging. They are used in 

connection with the keeping of the goats and chickens (in themselves an 

agricultural use) however the land is less than 0.5 of a hectare and therefore 

does not benefit from agricultural PD rights. The buildings, by virtue of their 

size and design, appear out of keeping with the area and do not positively 

contribute to the rural setting in which they sit.  

Individually, as well as cumulatively, the developments are considered to 

result in significant harm to the openness, character and appearance of the 

AONB and Conservation Area. The developments fail to conserve, preserve 

or enhance the special nature of the AONB, Conservation Area and the rural 

area.  

Land at Church Road Little Gaddesden Berkhamsted, Herts. Page 2  

 
  

The overall development is therefore contrary to the aims of local and national 

policies, specifically CS7, CS10, CS11, CS12, CS24, CS27 & CS27 of the 

Dacorum Core Strategy (September 2013) and the NPPF.  

5. WHAT YOU ARE REQUIRED TO DO  

Step 1:  

Permanently remove the 5 bar timber gates and the timber posts immediately 

adjacent on either side of the gates, shown in the approximate position with a 

blue ‘X’ on the attached plan, from the land, and ensure that any 

holes/foundations within the land arising from the removal of the gates and 

posts are returned to their condition and natural level before the breach of 

planning control took place.  

Time for compliance: Two (2) months after this notice takes effect.  

Step 2:  

Reinstate the boundary treatment which existed prior to the breach of 

planning control taking place, (for the avoidance of doubt, this is a post and 

wire fence) within the gap created by the removal of the 5 bar timber gates 

and the adjacent timber posts.  
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Time for compliance: Two (2) months after this notice takes effect.  

Step 3:  

Permanently remove from the land, the three buildings and all materials 

arising from their removal, located in the approximate area marked with a blue 

rectangle on the attached plan.  

Time for compliance: Two (2) months after this notice takes effect. Step 4:  

Permanently remove from the land, the timber posts and wire fencing in the 

approximate location marked with green lines on the attached plan.  

Time for compliance: Two (2) months after this notice takes effect. 6. WHEN 

THIS NOTICE TAKES EFFECT  

This notice takes effect on 12th September 2021 unless an appeal is made 

against it beforehand.  

Dated: 12th August 2021  
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Signed: James Doe.  

Assistant Director Planning, Development and Regeneration  

On behalf of: Dacorum Borough Council, The Forum, Marlowes, Hemel 

Hempstead, Hertfordshire, HP1 1DN  

Nominated Officer: Olivia Stapleford Telephone Number: 01442 228247  
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ANNEX  

THE RIGHT OF APPEAL  

An appeal can be made against this notice, but any appeal must be received, 

or posted in time to be received, by the Planning Inspectorate acting on 
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behalf of the Secretary of State before the date specified in paragraph 6 of 

the notice.  

The enclosed information sheet published by the Planning Inspectorate gives 

details of how to make an appeal, which is also available at the following link: 

http://www.planningportal.gov.uk/uploads/pins/enfinfosheet.pdf  

WHAT HAPPENS IF THE NOTICE IS NOT APPEALED  

If this enforcement notice is not appealed, it will take effect on the date 

specified in paragraph 6 of the notice and you must then ensure that the 

required steps for complying with it, for which you may be held responsible, 

are taken within the period[s] specified in paragraph 5 of the notice. Failure to 

comply with an enforcement notice which has taken effect can result in 

prosecution and/or remedial action by the Council.  
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TOWN AND COUNTRY PLANNING ACT 1990 (AS AMENDED BY THE 

PLANNING AND COMPENSATION ACT 1991)  

ENFORCEMENT NOTICE RELATING TO LAND AT CHURCH ROAD, 

LITTLE GADDESDEN, HERTFORDSHIRE  

LIST OF THOSE SERVED WITH ENFORCEMENT NOTICE  

• Mr Mohammed Ahmed, 58 Bell Street, London, NW1 6SP   

• Mr Ohmed Shahid, 58 Bell Street, London, NW1 6SP   

3. MrShahidIbrar,LandatChurchRoad,LittleGaddesden,Herts 4. 

GoldsmithLandLtd,48LeathwaiteRoad,London,SW116RS  

 
 

 
Land at Church Road Little Gaddesden Berkhamsted, Herts. Page 6  

 


